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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Gayle Lephart

Registered Agent

. 11-2001 LLC AUG 1 92009
3333 N Main Strest,

- Jagksonville, FL. 32206

RE: MUR 6054

Dear Ms. Lephart:

On June 23, 2009, the Federal Election Commission found that there is reason to believe
11-2301 LLC d/b/a Hyundai of North Jacksonville (“HNJ™) knowingly and willfully violated
2 US.C. §§ 441f, 441a(a) or 441b(a), provisions of the Federal Election Campaign Act of 1971,
amended ("the Act"). This fimding was basetl a1 infomnation amrertaiered by the Commission
in the noomal conrse of carryieg out its sumervisory respengibilities. Swer 2 U.S.C. § 437g(a)(2).
The Factoal and Legal Annlysis, which more fully explains the Commissico’s findings, is
attackad for yram information.

HNJ may submit any factual or legal materials that it balieves are relevant to the
Commission's consideration of this matter. Statements should be submitted under oath. _|

H

| In the absence of additional inforsmation, the Commission may find
probable cause to believe that a violation has occurred and proceed with conciliation.

Please note that HNJ has a legal obligation to preserve all documents, records and
materials relating to this matter until such time as XINJ is notified that the Commission has
closed its file in this matter. See 18 U.S.C. § 1519.

| I HNJ intends to be repsssented by eounsal in thia matter,
please advise the Commissian by campleting the enclosed form stating the name, address, and
telephone number of such counsel, and authorizing such counsel to receive any notifications and
other communications from the Commission.
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If HNJ is interested in pursuing pre-probable cause conciliation, it should so request in
writing. See 11 C.FR. § 111.18(d). Upon recsipt of the requost, tin Gifice of the Genemal
Counsel will make ricommendatinus to the Corsmiisias efther propoxing en agreemnnt in
settiement of 1lee mattar or eoaommending declining that pre-prababile cause contiliation be
pussued. The Office of the General Counsel may recemmend that pre-prohoble ceuse
conciliation not be ontered into at this time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-probable cause conciliation after
briefs on probable cause have been mailed.

Regquests for extensions of time will not be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstraied. In addition, ina Office df tie Gencrai Coumsel ardinaxily will not give entensions

beyand 20 days.

This matter will remain confidential in accordance with 2 U.S.C. §§ 437g(a)(4)(B) and
437g(a)(12)(A), unless HNJ notifies the Commission in writing that it wishes the investigation to
be made public.

For your information, we have enclosed a brief description of the Commission’s
procedures for handling possible violations of the Act. If you have any questions, please contact
Jack Gould, the attorney assigned to this matter, at (202) 694-1650.

Cin behnif of the Cosuninsinn,
aliha

" Steven T. Walther
Chairman

Enclosures
Factual and Legal Analysis




120443216870

13

14

15

17

21

22

FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

Respondent: 11-2001 LLC d/b/a Hyundai of North Jacksonville MUR 6054
1.  INTRODUCTION

This matter was generated based on information ascertained by the Federal Election
Commission ("Comunission”) in the norsmil courze of camying out its supmvisory
responaibilitias; See 2 U.S.C. § 437g(a)(2). The available information indioatea thet
11-2001 LLC dit/a Hyundai of North Jacksenville (“HNJ”) reimbursed nine individuals,
inzluding employees and family members, for their contributions to Vem Buchanan for Congress
(“the Committee™) totaling $52,000. The reimbursements spanned a two-year period, from
November 2005 through December 2007.
L.  FACTUAL AND LEGAL ANALYSIS

A. Contributions in the Name of Another

The Federal Election Campﬁgn Act of 1971, as amended, (“the Act™) prohibits persons,
including partnerships and coxpo;at_ions, from making a contribution in the name of another
person. 2 U.S.C. § 441f. The uvailable infornmtion indicates thzat HNJ gave meney to
lployns ta make contribution: in theiz mmies end tivre nemes of fiomily remmbers to the
Commiittee. Thus, HNJ made contributions to the Conamittes disguised ag contributions from
HNJ employees and their families. Accordingly, there is reason to believe that HNJ violated
2US.C. § M41f.
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11-2001 LLC d/b/a Hyuralai

of North Jacksoaville

B. Excessive Contributions by a Partnership

HNJ was established in the State of Florida as a Limited Liability Company (“LLC").
An LLC that elects to be treated by the Internal Revenue Service (“I.R.S.”) as a partnership is
considered a partnership under the Act. See 11 C.F.R. § 110.1(g). A partnership may make
contributions to a candidate for federal olfice. Such contributions may not exceed in the amount
spusified in 2 U.S.C. § 441a(a)(1)(A). During the 2006 election cycle, the contribution Limit was
$2,100. During the 2008 olextion sycle, the contribution lintit was $2,360. SNJ made $52,0110
in contributions to the Committee during the 2006 and 2008 election cycles, which exceeded tha
Act’s contribution limits for those election cycles. Thus, if HNJ has elected to be treated by the
LR.S. as a partnership, there is reason to believe that it violated 2 U.S.C. § 441a(s) by making
contributions to the Committee in excess of the allowable limits for the 2006 and 2008 election

cycles.

An LLC that elects to be treated by the LR.S. as a corporation is considered a corporation
under the Act. See 11 C.F.R. § 110.1(g). The Act prohibits corporations from making
contributiora to candidatus for fedeerl offime. See 2 U.S.C. § 4411(a). Thws, if HNJ has cincted
to be treated by the LR.S. as a corperatiom, there is reazon to beewe if violated 2 U.S.C.

§ 441b(a) by making prahibited contributions to the Committee.

D. Knowing and Willful Violations

HNJ’s activity raises the question of whether its violations may have been knowing and
willful. The Act also addresses violations that are knowing and willful. See 2 U.S.C.

§ 437g(a)(SXB). The phrase “knowing and willful” indicates that “acts were committed with full
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knowledge of all the relevant facts and a recognition that the action is prohibited by law....”
122 Cong. Rec. H3778 (daily ed. May 3, 1976); see also AFL-CIO v. FEC, 628 F.2d 97-98, 101-
02 (D.C. Cir.), cert. denied, 449 U.S. 982 (1980) (noting that a “willful” violation includes “such
reckless disregard of the consequences as to be equivalent to a knowing, conscious, and
deliberate flaunting of the Act,” bt concluding on the facts before it that this standard was not
mnt); National Right to Werk Comm. v. FEC, 716 F.2d 1401, 1403 (D.C. Cir. 1983} (same).

By centributing $52,000 of company money to the Committee thraugh other persons,

HNJ disguised itself as the source of the cantributions, and, to the extent HNJ was permitted to

make any cantributions to the Committee, HNJ gave several times the permissible limit over the
course of two election cycles. These facts strongly suggest an attempt to circumvent the law. An
inference of knowing and willful conduct may be drawn “from the defendant’s elaborate scheme
for disguising™ his or her actions. See United States v. Hopkins, 916 F.2d 207, 214-15 (5th Cir.
1990) (defendants were active in deciding how to reimburse employees with corporate funds for
their contributions). The available information indicates that there is reason to believe that HNJ
knowingly and willfully violated the Act.
IIL MNCLEISION

Based an the firegoing, the Commission finds there is reason to believe that
11-2001 LLC d/b/a Hyundai of North Jacksonville knowingly and willfully violated 2 U.S.C.
§§ 441f and 441a(a) or 441b(a).




